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It is far from improbable that certain of the rulings of our American tribunals 
are perused by our brethren of the Antipodes with the same curiosity with which 
we regard those of their courts. Upon our regular exchange list are two East 
Indian journals — the Bombay Law Reporter and the Punjab Law Reporter, and 
from a recent number of the latter of these we take the following illustration of 
the old doctrine of estoppel by silence. We regret that the absence of our East 
Indian editor upon a well-earned vacation prevents extended comment upon the 
ruling. 

Appellate Side. No. 96. Civil. 

Before Mr. Justice Clark, Chief Judge & Mr. Justice Chatterji. 

BOJA AND ANOTHER, MINORS, THROUGH Mussammal 

PREMI— (Plaintiffs),— APPELLANTS, 

Versus 

MUNSHI, and others— (Defendants),— RESPONDENTS. 

Case No. 966 of 1900. 

Custom — Alienation by childless proprietor — Gift for personal services — Acquies- 
cence. 

Where a childless proprietor so crippled by rheumatism as to be hardly capable 
of moving about, in consideration of personal services of the defendant without 
which he could not have carried on the cultivation of his land and maintained 
himself, made a gift of half of his land to the defendant — 

Held, that the plaintiff, a reversioner, was not entitled, upon the death of the 
proprietor, to challenge the validity of the gift, when the plaintiff had conducted 
himself in such a way as to lead the defendant to believe that he had no objec- 
tion to the gift and to act on such belief. 

Further appeal from the order of Captain O. C. Beadon, Divisional Judge, JuUundur 
Division, dated the 14th April 1900, affirming the order of Munshi Muhammad 
AH, Subordinate Judge, 1st Class, JuUundur, dated the 7th February 1900, dis- 
missing plaintiffs' claim to the extent of 64 kanals and 7\ marlas of land and a 
house. 

Mr. Gokal Chand, Advocate, for Appellants. 
Mr. Gurcharan Singh, Advocate, for Respondents. 
Judgment. 
Chatterji, J. — We have heard counsel for the appellants, and are of opinion 
that the decree of the lower courts is correct and should be upheld. 

On the facts stated in the Divisional Judge's judgment the only rational in- 
ference is, that Punjab Singh conducted himself in such a way as to lead Sawan 
Singh to believe that he had no objection to the gift by Gulab Singh of half his 
land to Sawan Singh, and to act on such belief. Accordingly we find Sawan Singh 
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taking part in getting his land divided off from Punjab Singh, and as owner 
under the gift, joining him in appealing against the order relating to partition of 
shamilat of the village. This conduct therefore amounts to acquiescence in the 
gift, and it would be contrary to equity and good conscience to allow Punjab 
Singh to challenge the gift of this half after Gulab Singh's death. The long 
silence of Punjab Singh also leads to the same conclusion. 

The gift appears to have been made, as the first Court finds, in consideration of 
personal services of Sawan Singh to Gulab Singh, without which the latter could 
not have carried on the cultivation of his land and maintained himself, as he is 
said to have been so crippled by rheumatism as to be hardly capable of moving 
about. 

The appeal is dismissed with costs. 

Appeal dismissed. 



